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If this document contains any restriction based on age, race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status, genetic information,
national origin, source of income as defined in subdivision (p) of Section 12955,
or ancestry, that restriction violates state and federal fair housing laws and is
void, and may be removed pursuant to Section 12956.2 of the Government
Code by submitting a “Restrictive Covenant Modification” form, together with a
copy of the attached document with the unlawful provision redacted to the
county recorder’s office. The “Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be available on its internet
website. The form may also be available from the party that provided you with
this document. Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall not be construed
as restrictions based on familial status. Gov. Code Sec. 12956.1(b)(1)

Any person who believes that this document contains an unlawful restrictive
covenant as described above may submit to the County Recorder a completed
Restrictive Covenant Modification form. A complete copy of the original
document must be attached to the Restrictive Covenant Modification form, with
the unlawful language redacted. After submission to the Recorder, the form and
attached document will be reviewed by County Counsel, and if the attached
document properly redacts an unlawful covenant, the form and attached
document will be recorded. If you submit a request to record a modification
document, you must provide a return address in order for the County Recorder to
notify you of the action taken by the County Counsel regarding the form. Gov.
Code Sec. 12956.2(a)(1), (b)(1), (c)
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RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:

THIS SPACE FOR RECORDER’S USE ONLY

RESTRICTIVE COVENANT MODIFICATION

The following reference document contains a restriction based on age, race, color, religion, sex,
gender, gender identity, gender expression, sexual orientation, familial status, marital status,
disability, veteran or military status, genetic information, national origin, source of income as defined
in Section 12955 of the Government Code, or ancestry, that violates state and federal fair housing
laws and is void. Pursuant to Section 12956.2 of the Government Code, this document is being
recorded solely for the purpose of redacting and eliminating that restrictive covenant as shown on

page(s) ___ of the document recorded on (date) in book and page or
instrument number of the official records of the County of , State of
California.

Attached hereto is a true, correct and complete copy of the document referenced above, with the
unlawful restrictive covenant redacted.

This modification document shall be indexed in the same manner as the original document being
modified, pursuant to subdivision (d) of Section 12956 of the Government Code.

The effective date of the terms and conditions of the modification document shall be the same as the
effective date of the original document.

Signature of Submitting Party: Date:

Print Name:

County Counsel, or their designee, pursuant to paragraph (1) of subdivision (b) of Section
12956.2 of the Government Code, hereby states that it has determined that the original document
referenced above contains an unlawful restriction and this modification may be recorded.
Or

County Counsel, or their designee, pursuant to paragraph (1) of subdivision (b) of Section
12956.2 of the Government Code, finds that the original document does not contain an unlawful
restriction, or the modification document contains modifications not authorized, and this modification
may not be recorded.

County Counsel
By:
Date:
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; COVENANTS, C'C-.‘.i)ITIONS -AND RESTRICTIONS - L
- . ) = - = &
: : ] ; i
-~ THIS DECLARATION, made on thc datc hercinaZter set forth by 1 ¢
H - . -
! . 1 TR
. : ) . _ Valley Title Company : o ’ ; - ';i
E Y & i _ i A
o l a corpsration, herecinafter referred to as "Declarant”, 1 .
' TS H B -
S { 4 f-
L. i HITNESSETH H
i - o it e il . -
R I : I { o
-y H ) .-
E i - I : e . A
71 LA : WHEREAS, Declarant is the cwnar of certain property in the ; T
EH . 1 —_ . o
il ' ] -
N H City of San Jose - , County ol Santa Clara o, 3 ! ;
i i - — : L
5 é State ¢f California, which s rore particularly described as all i-,' -
! : - ' . | R
4 - i lots as shown on the subdivision map of Tract 4759 » filed | T i
. f ' if - =,
‘ H 2
: , : in the office of the County Recorder of Santa GClara il
IR i , !
]J H County, California, on October 2y T r 19 59 , in Map ;
B Ll
- ? N L]
7 Book 261 __s at pages | and? ‘
‘ - :
T NCW, THEREFCRE, Declarant hereby declares that all of the !
R | 4
=. ! properties described above shall he heid, sold, and ceorveved H
oer T',.i - M
S+ - h
L d 1 L] . . . L} 3
o sukiect to the fallowing casements, restrictlions, cToverants, an? H

conditions, which are for the curpose cof erhancing ard nrotecting
the vaiue, attrectiveness, and desizakilicy of, and whick shal:l

m- ot pdeE b T wd

run with, the rea fropercty and be birding on all parties having

any right, title or interest in the described propartics or any

inure t2 the berefit of each owner crhercs?.

- tird

ové%éﬁ%‘l or Restrittions based onrace; eolor, rellgxon
eg‘ha ome: pepskan-crats, or national origia,- .30y . t _
f:on ained heram ara hereby omitted gom t:rl; riog)n:nsn ? N
s and on'y to the extent that said cov .
urnl’espt Lr.l'"’?r én :or 42 saciion 3607 of the United States
KSHE W20

Code or (b)- 'elates to handicap but does not dlscnm:nate

<
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assiagns.
Sectioun 2. "Owner" shall mean and refer to the record owner ,

wkether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as

security for the performance of an ahligation.

to that certain

41

Section 3. “Properties* chall mean and refn
real property hereinbefore described, and such aaditions thereto as
may hereafter be brought within the jurisdiction of the Assoclation.

Section 4. F"Common Area” shall mean all real property cwned
by the Assoclation for the common use and enjoynent of the Owners.
The common area to be owned by the Association at the time of the
conveyance of the first lot is Lot A of the tract hereinabove
described.

Section 5.. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties with

the exception of the cormon area.

Section 6. “"Buclarant”™ shall mean and refer to

Valley Title Company . lts suvccessors and assigns

if such successors or assigas should acquire more than ons undevelcped
lot from the declarant for the purpose of develcoment.
Section 7. ‘“Mortgage” shall mean and include a desd of trust
as well a5 a mortgage in the coaventional sense.
Section 3. "Mortgagee” shall mezn and include o benefisia ¥
under or holider of a deed of trus: as well 25 a mcrigagee.
Section 9. “"Member

entity who holds membership in the Association.

ARTICLE II
ARNNEXATION QF ADDITIQNAT PRCPERTIES

Section 1. Arrexarcion of

the ussant of two-thirds of a1°
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f of .all Class & mexbers, if any, at 2 mecting duly called for this -
:
1

purpose, writlen notive of which shall be sent to all members not
less than 30 days nor more then 60 days in advance of the mecting
setting forth the purpose of the meeting. The presence of mermbers

i or of proxies cntitlad to cast six-y percent of the votes of each

: i class of merbership shall constitute a quorum. If the required
. E guorum i1s not férthcoming mecting, another meeting may be
= 1 .
i . i called, subiect to the notice roguirement set forth above, and the
-
{:f =1 E required guorws at such subseguont meeling shall be one-half of
;i‘-% ) i the required quorum cf the preceding weeting., Wo such subhsegucins
{; ; ; meetirg shall ke held morc than 69 days following the preceding
QTLQAE_-. - i meeting. In the event that two-thirds of the Class A membership
:f"f. % or two-thirds of the Class B mermiership 2re not prescnt in person
B ' |
E_ E i or by pioxy, members rot present may give their written assent ts
f 'i' ; the action taken thereat.
|
j' i Section 2. 1If within three yuars after “he issuance of the
i :

; most recent Final Subdivision Pubklic Report of the Califernia

Commiss:oner ¢f Real Estato

HU |-I-l§“ ::“.

crralninyg o the propertiecs cr to the

3]

; ] lands tc be anncxed pursuant te thisz section the declarant should

' cdevelop additional lands within the area adjacent to the pre

2
[+
Lo
ar
b
=]
o

such acdditional lands rmay be anncxz) 0 said propertics wibhour the

]

assent cof both cl2sses of rerbers; nrovided, however, that the

developrent of the additional lards doscribad in thiz section shall

be in accordance with a gereral zlan submitted to the relderal
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: re ot in accordunce wilh tie general plan on file and such
1

1

1

1
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ageﬁcy so advises the asscclaticn and the ¢eclarant, the devolou-
ment of the additicnal lands must have tihe assent of twe-thirds .
of all the Class A memlars and Lwo-thirds of all the Class B
menbers, who may Fo;e ir prion er by proxy at a mecting duly called
for this purpose, written rotice of which shall be senl to ail
members not less than 30 days nor more than 60 days in advance cf

the meeting setting forth the pripose of tho meeting. At this

1
i

meeling, the presvnce of members or of proxies entitled to cast i
. 1

e e e —— s m—e

11 2f the vetes of each class of merhership shall

sixty percent of

fu

constitute a quorum. If the reguired gucruli is not forthcoming at ih

any meeting, anothor mocodd ay 5o Culled, subject to the notice :

—— S bt v

requirement set forth above, and the requir-ed guorum at any- such }?_

i subsequent nceting shall be one-hal? of the reguired guorum at the i

1 - 1

! preceding meeting. No zuch subsequent meeting shall e held wmore {

H I_ =

]

: than 60 days following the preceding meetjing. In the event that it

i . =

! . . | S

i two-thirds of the Cless A membership or two-thirds of the Class B i

i M Py _-“

i merbership are not present in person or by proxy, menbers not pre- H

I 1

i sent may give their wricien assent tc the action taken thercat. : )
L]
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‘B-- ARTICLE III .
- 1) H
- ! i
- FROPERTY RIGETS :
- i {
! Section 1. Owrers' Easerents ¢f Endoyment. Every owner shall 3

- 2 A, :

I : = . : i : 1

- have a right ard easerant of anjoyrent in and Lo the cormmcn area §
: - :
H

which shall be aspurtienaat to and shall pass Witk the title to every

lot, subject tc the folicwing provisions:

TR b 1 W 2P e e s L

(a)  tre right of the Assoclaticon to charge reascnable H
L
. admission and cther fees For the use of any coorectignal i
. §
: faciiity situared = the cormmen area; i
- " . ) i
Z (b} the right of the Asscciation to susgerd the wvoting HE
:
-9 rights and rizht to usc of *he recreational facilities By oan z
- ;
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and facilities to the nexze

contract purchasers who reside

eon8824 o 6%

NN Y fer any pericd during vhich any asscsument against
his lot rewains unpaid; and for a period ncl to cxceed
30 days for any infraction of its published rules and
regulations, after notice and hearing.

(c] the right of the Association to dedicafr or
transter all or any part of the commen area to any public
agency, authority, or utility for such purposes and cub-
ject to such conditions as may be agrecd to b the members.
No such dedication or transfer shall he effective unless an
instrument signed by two-thirds (2/3rcds) of cach class of
members agrecing to such dedication or Lrensfer has beorn
recorded.

{(d) Parking Rights. The right of members to the
exclusive use of not more than ore (1) uncovered auto-
mobile parking space and one (1} covered automebile
parking spaée, which shall be 23 near arnd convernient to
the respective member's lot as reasonably possible,
togefher with the right of ingress and egress in and
vpon said parking arecas. The reupective parking spaces
shall bu as designated in Exhibit "A" attached hereto
and made a part hereof by this reference. The desigra-
tions shall contain first a number which shall corres-
pond to the specific numbered lot to which the particular
parking spaces are appurtenant. The lettcers fcollewing
such lot number shall designate the particular use
thereof, i.e., "A" for covered auktgmechile parking space,
and "B" for uncovered autcmobile parking space.

Ay ownerrmay del=zgate, in

Section 2. Delegaticn of Use.

accerdance with the By~Laws, his right of enjeoyment to the commen

o
o

I
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Secticn 3. Easerents of Encroacivent.

(a) There shall be reciprocal appurtecrant casements

of encroachment as between each lot and such portion or porticns

of the cormen aréa adjacent thereto and/cr as between adjacent lots
due to the unwillful placement or settling or shifting of the im-
provements constructed, reconstructed or altered ‘hereon {in
accordance with the terms of the restficfions} to a distance of rot
more than five (5) feet, as mcasured from any pcint on the commcn
boundary between each lot and the adjacen. portion of the common
area or as between said adjacent lots, as the case may be, along a

line perpendicular to such toundary at such point; provided, however,

that in no eveat shall an cascment for encroachment exist if such

encroachnent occurred duc to willful conduct on the part of an owner,

tenant or the Association.

(b} There shall be reciprocal appurtenant easements for
the maintenance and repaif of a party wall or walls.

Section 4. Master Television Anternas. To avoid the necessity

of a separate television anterna for each lot, master antennas shall

be located upon certain lots through the preperties with conrections

thereto being located within or upen the roof structure of the

various residences. Said antennas and connections shall be mal

in good order and repair by the Zssociz-ion.
to effectuate the foregoing plar,

of each lot for the purnese cf gproviding coamnectior of fthat- iot with

the master antenra nost convenient thereto. subk-

Each lot shall be
Jact to easements in favor of all the cther lots providing for

thp

Passage threcugh the rcof struccure cf television concecticns from

all of said lots to the master anterna most convenient thereto. Each

lot shall be subject to 3 furthas

o+

easermast F

sr the placenent
by the aAsscciation cf a master entenua and agpurbinances.

v

intained
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the foregeirg easencnts are granted and reserved subject to the

condition that their use and enjoyment shall not interfere with

the use, occupancy or enjoyﬁent of all or any part of the lot

—_— g

servient to them or to which they are appurterant.

Section 5. OQther Easements. :

(a) Fasements for installation ard maintenance of

utilities and drairage facilities are shown on the recorded rap.
Within these easerents, no sttucture,'planting, or other matcrial

shall be placed or permitted to remain which may damage or inter-

fere with the installation and raintenance of utilities, or which !

may danage, interfere, or change the direction of flow of drainage

facilities in the easements. The easement areca of each lot and

all improvements in it shail be mairntalined continucusly by the

owner of the lot, or if in a commron area by the Association, except

for those improvements for which a public autherity or utility
i company is responsible.
(b) No dwelling urit and/or other structure of ary kind

shall be built, erected or maintaired upon any such easement, re-

W
!
!.
¥
i
:
i

servaltion, or right of way, and said easements, reservations and
rights of way shall, at all times be open and accessikle to public

and quasi-public utility corporations, and other persons erecting,

, ¢cohstructing or servicing such utilities and guasi-utilities, and

to declarant, its successors or assigns, all of whom shall have the

right to ingress and egress thereito and thorafram, and the ricght

. and privilege of deing whatever may be necessary in, under and upan
said locaticrs for the carrying.ou: of any of the gurposas for
which saic@ easements, reservatieons, and rights of way are herebr !

Lot reserved, and may hereafter te reserved.

Section §. lNo Partition. There shall be no judicial partition

- © of the cormoa area, ror shall grantor or any purson acguizing anv

~y 1
.-

!

T92,
S'04BL 6T 934,

by

€L

-
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interest in the properties or any part thereof seek any judicial

. partition thereof: provided, however, that if any lot shall

be cwneg by two or more co-tenants as tenants in common, orv

as joint tenants, nothing herein contained shall be deemed to

prevent a jrdicial partition as between

such co-tenants,
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Section 1.

shall be a member of the Association.

ARTICLE IV

Every owner of a lot which is subject to assessment

Membership shall be appurte-

nar.t. L any and may rot be separated from cwnership of any lot.

Section 2.

Tiie Assoclilation shall have two classes of voting

membership as follows:

Class A.
the exception of the declarent and shall be

one vote for each

Class A members shall be all! owners with
entitled to

lot owned. When wore than sne perssh

holds an interest an any lot, all such persons shall be

menbhers,

The vote for such lot shall be exercised as

they armong themsclies determine, but in no event shall

more than one
Class B,

declarant and

each lot

shall he entitled to three (3)

owned.

vote be cast with respect to any lot.

The Class B member(s) shall be the
votes for

The Class B mermbership shall cease and

be converted to Class A membership on the happering oI

any of the

{a}

(b)

{z)

following events, whichever occurs earlier:

when the total votes outstanding in
the Class A membership equal the

total votes outstandin§ in the Class

B rextership; or

three years after che date of issuance
recent Firnal Subdivisicn
¢ the Reil Estate Com-
missiorer of Califcraiz
pertaining to the real property first
described in this Declaraticn of
nants, Coniitions and

Restrictiorn

L]

six years from thae date of the sale ¢

the firsht iot by declarzan=.
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ARTICLE ¥ ’

COVERANT FOR MAINTENANCE ASSESSHENTS

Assessments. The declarant, for each lot owned wilhin the
properties, herchy coverants, ard each owner of any lot by accept-
. .ance of a deed therefor, whether or not it shall be so exprossed

in such deed, is deemed to covenant and agrec to pay to the

t
1
b
—
L
[l
’

. - ., s ’ 1
Asucciazicon: (1) amnual assessrents or charges, and {2) special ;

assessments for capital improvoements, such assessments to be
. establiched and collected as herciuafter pravided. The annual

Vi

and special assessionts, tcgethn: with interest, costs, and reasoen-

_ able attorney's feces, shall be o chaige cn the land and shall be 2 )
continding lien- upon the property against which each such assess- g an
o ment is made. Each such asscsnuent, together with interes%, costs, --
. - and reascnable attorrey's fees, shall also be the personal obliga- : =
. tion of the person who was the owner of such preperty at the time )
wvhen the assessment fell due. The personal obligaticn for delin- z T
guent assessments shall nct pass to his successcrs in title vniess .

expressly assumed Ly them.

Section 2. pPurpose of Annual Assessments. The annual assess-

ments levicd Sy ke Asscciation

0 ) el
T R L A
R R

TR A LTI ) S aa v LR s AT T b
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(2} Tainveiince and ropair of storm drains, sanitary
sewirs and private driveways lying within the coumon atea.
(¢} Water service and maintenznce and repair of tele-

visior antenna systems for all the homes situated upon the

Properties.
{d} Fire inswrance cecvering the full insurable replace~

ment value of the comuon arva with a minimum of extended coverage.

{e) Liability insurance insuring the Assveiation

against any liaehility Lo the cublic or to any owner, their

invitees or te

s incident to their cccupation and/er
use of the common area and the lots in a cornbined personal
injury erd preperty damage coverage cf liability not less

than $1,000,000.00 for each occurrence (such limits ard

e rem—— il v e s

coverage to be reviewed at least annually by the Association

i
%

and increased in its discretion).

5

M

L
1

I (f) Workmen's Compensation Insurance to the extent

¥
.

i

hercssary to comply with any applicablé lavs, ard any

other insurance deened necessary by the Bowrd of
Directors of the Association.
(g) Standerd fidelity bond covering all memkters

of the Ecard of Directors or the 2ssociatinn and all

2 other employeces of the Association in the minizum sun

- | ' 0f 5 1G, 633, 00 or in such greater arocunts as

c.:""'l. .
m - .
e 5 :
Sat st
N 7 |
At :
' . m:-u-':‘
.

71
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shall deterrire are necessary ané proper, including bt
without limiting the gencrality of the foregoing, all

equipment, furnishings, and personnel for the recreatipnmal

N . areas necessary or proper for the use thereof, and the

: ;

-, . facilities thereon by the owners for recreational pu-zcses
_ i and the Association shall have the exclusive right an? duty

to acquire the same. .

(i) Painting, maintenance, and nonstructural

. resair
of the exterior surfaces of the residerces, as the Assc—
et clation shall deam nccessary and proper, including bot

without limitaticn, replazement of trim, caulking and

other repairs of the roof covers, and other miscellasoecns

repairs, not of a structural nature. Such exterior main-

terance shall net inciude glass surfaces.
(3} Landscape planting (including irrigation) a=d
maintenance service for the comron areas; provided, how

ever, that all landscapirg inside patlo or yard arcas af

any lot shall be provided and maintained by the owner
SRR - therecr.

{k} Removal and replacement of ary part of a patios

S or fence that extends into the comson 2rea urnfer authes
== :

kol K of an casement when access to a utility lire undernezth
e |-

N I

such patio or Zence

is reguésted by any utility compa-w.

(1} Any other mat

lakor, services, maing

alterations, insurance.,

Association is

pay for pursuant

to the terms of these restrictions or by law

in the ¢pinien of ¢
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© comwon arca, cor for the berefit of the lot owners, or
i for the enforcement of these restrictions.

Section 3. Maximum Annuval Assessriont. Until January 1 of

the year immediately following the conveyance of the first lot
to a- ownar, the maximum annual sssessment shall be Cne

Hundred and Forty-Four Dollars

{5144, 00 i per lot. -

(a} F:rom and after Janvary 1 of the year imme-

t

e
T,

diately folleowing the conveyance of the first lot to

an owner, Lhe poaxis

=oanrnual assessment ray be in-

creased effective Zanuary 1 of each year without the

g vote of the membership by an amcunt over said sum above
: ii which skall bear the same proportion of said sum as the

i then “"United States Departrment of Labor Bureau of Labor
Statistics Consumer Price Index--All Items--San
Francisco-Oakland Mctropolitan Arca™ shall have in-
creaszd above such index for the preceding month of

July. It is the intention that the maximum anpual

1

assesshent rmay ke increased cach yecar If the cost o

tasis

living shall increase. In the event that the

of expression of such index shall be changed by *he

United States covernment, apprepriate mathematical

_ : : conversion shall be made to effect the intpnt of -
this paragrazh.
(b) From and after Jaruary 1 of the year imme-

- - i diately following the conveyance of the fiis:t iot Lo

1

i - '“! an cwner, the maximum annual assessment nmay de in-
¢
:

Creascd above that established by the above Consumer

Price Index Zormula by a vote of the members for the

i1

pex: suzcceding two vears and a: the end of such

5

3]

erizd ¢f two years for each suczeeding pericd of

by
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he . ] i
' B . . .. . T
. years, DProvides that any suen chenge chall have the i
i . .
i N _
. : affirmetive vole of a majority of &ail the Class A s
. ! . : . ) . , - f
; members and majority of all the Class B embers, if ~
: any. The liritations herecf skall noi apply to any Ti
1 - -
, ' change in the maximum and basis of the asscssments 1 RIS
; . i.
. } undertaken as an incident tn a merger or corsolida- I
v i . - i
o : tion in which the Associaticn is zutherized to parci- -
2 i cipate under its articles of incorperation. 2
| . i S
T ! {(c) After a consideration of current maintenance 5
-~ - : . v
'j ; costs and future needs of the Association, the Board [epy
% e | : L
: : of Pirectors may fix the annual assessment at an j-
z ! amount net in excess of the maxivum pericd, ; &
r i £
I . ;
= i . - . :
e é Section 4. Special Assessments for Capital Ipprovements, In ) _};
H . ] l'..
! addition to the annual assessments authorized above, the Asscciation H
: H
; may levy, ir any assessment year, a spuecial assessment applicable to ¥
B "'
. that year only for the purpose of defraying, in whole or in part, the -,ﬂ
z i A
; i
. 1 cost of any construction, reconstructicn, ropair or replacemcent of 2
i
! capital Iimprovement upon the commcn area, ircluding fixtures and
SR ! " personal property related thereto, previded that any such assessment

£ all the Class & mernbers and

! shall have the asscnt of two-thirds o
L t
'7? ) ; i two-thirds oI all the Class B recbers, if any.
- -d.- 'é Section 5. NXotice and Quorum for any
- -2 ! : Secticns 3 Qnd 1. Written notice of any
- .. : purpose of taking any acticn by the meshbe

3 ard 4 shall Le sent to 2ll mewbers oot less =han 210 days, nor

\
- ' mcre thar €3 Zays in advance oI the meating, At the First such moen-
.- i . ) )
: ing called, the presence of members or of proxios entitled te =zast
i :
Lol T '§ sixty percent (60%] of all the votes of sach class of membershis
- F Rall roanch! ik e e £ eha fasiend mpimeim A= pak e et
- Y Saall censtituvie 2 guorwm. IS the feguized guerum 15 ngh present,
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subscquert mz2eting shall be held more than GO days follow:

the preceding mecting. In the event the reguired majority or
two-thirds of each class of membership Is not present in persen
or by proxy, members not presen: may give their written assent
to the action taken thereat.

rxcepl as provided

Section 6. Uniform Rate of Asseccsment.

in Article VIII, Section 2 herecf, both annual ard spccial assess~

(8]

ments must be fixed at & unifor— rate for all lots and may be

collected on a monthly basis,

Section 7. Date of Comrencement of Annual Assessments: Duo

Dates. The annual assessuents provided for herein shall commence

as to all lots on the first day of the month following the convey-
ance of the common area. The first annual assessment shall be
adjusted according to the nurber of months rezaining in the calernédar
year. The Board of Dircctors shall fix the amount of the annual
assesBnent againét each lot at least thirty (30} days in advance
of each annual asscssment period. Written notice of the annual
assesstent shall be sent to every owner subiect thereto. The due

Direcrors. The

h

Associatior shall, upon demard, and for a rec.onable charqge,

nish a certificate signed by an officer of the Association setiing

forth whether the assessments za a specified lot have been paic.

Section B, Effect of Wonpayment of Assessments:  Remedies of

the Association. TIf the assessment is- not paid within thirty

days after the Zue date, the assessment shall bear interest from
the date of delinguerncy at the rate of eighr percent {3%) per annum.
In the event of a éefault or defaults ‘n pay.;nt ol any ¢ssessmont
and in addition to ary other remedies rerein cr by law provided,

the Associaticn may enforce eash such obligation 2z follous:

sSuch acticne
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lavw, & suxn for reasonable attorrey fees in-such aournt
.that thé court may adjudae againct such cdefaulling
cwner. Upon full satisfaclion of any such judgment,
it shall be the duty of the Association by any authorized
officer thereof to execute and deliver to the judgrent
debtor an approwriate satisfaction thereof.

{b) At any time within nirety {90) Cays aftrr the
delinguency <f any assessment, tﬁe.hssociation may give
a notice to the defaalting owner, which said notice shall
‘state the date of the delingue: By

', the amount of the

linguency, and the interest charge for such delinguency,

.and nake a demand for payment thereof. 1If such delin-

quency and interest is not paid within ten {10) days

after delivery of such notice, the Association may elect

to file a claim of lien against the lot of such delinguent

owner. Such claim of lien shall state (1) the rame of tre

delinquent owner or reputed owner, (2} a description sf
the Jot agzinst clainm of lien is made, (3)
arount clia:med to ke due and ewing (with any
set allowed), (4) that the claim of lien is
kssociation pursuant te the terms of these restrichicns
of executicn and

{giving the date thke date,

refererce of +h

m
by
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Immedictely attach and become effcctive subject only

- : to limitations hereinafter set forth. Each delin-
i ’ quency shall constitute a separate basis for a claim
of lien or a lien. Any such lien may be foreclosed by
appropriate action in court or ir the manner provided
ff ) . by law for the foreclosu:ec of a mortgage under power
e of sale. In the evert such foreclosure is by action

in court, reaconable attorney's fees shall be allowed
Y

to the extent permitted by law. In the event the

forcclosure is as in the case of a nmortgage under

power of sale, any authorized officer of the Association

conducting said sale shall be enlitled to actual expenses

and such fces as may be allowed by law or as may be

Prevaliling at the time the sale is conducted. A certi-

R { ficate of: salc shall be executed ard achnowledged by

any auvthorizeéd officer of the Association or by the person

conducting the sale. A deed upon foreclosure shall be
oxecuted in like nanner.

No owner ﬁay waive or otherwise escape liability
for the assessments provided for herain by nen-usec
of the common area or abandomment of his lot.

Section 9. Sukordination of the Lien %o Moritdages. The lien

of the assescmerts provided for herein shall be subordinate Lo Lha

]

lien of any first mortgage. A sale or transfer of any lob shall

+

not affect the assessment lien. However, tha sa

y=

e or trarsfer of
any lot pursvant to mortgage foreclosture or ary proceecing
therecf, shall extinguish the lien ¢f such assessments as %o pay-

rents which became due prlor to such sale or transfer. No sale or

assessmaonts

P transfer shall relieve such lot from liabilaity for an

e

thereafter beceoming due or from Lthe lien thereo?.’
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ARTICLE VI

ARCHI'TECTUPAL CONTROL

No building, fence, wall or other structure shall be commenced,.

ergctcd or maintained upon the properties, nor shéll any exterior
addition to or change or alteration :cherein, including réplanting,
be made until the plans and specifications showing the nature, kﬁnd,
shape, helght, materials, colors, and locations_of the samc shall
have been subritted to énd approved in writing és to harmony of ex-
terral design and lecation in relation to surrounding structures and
topography sy the Boaré of Dircctors of the Association, or Ly an
architectural committec composed of three (3) or more representa-
tives appointed by the Board. In the event said Board, or its
designated committec, fails to z2pprove or disapprove such dezign

and location within thirly (30) days after said plars and specifi-
cations have been submitted to it, approval will not be required and

this Article will he deemed to have been fully complicd with,

ARTICLE VII

PARTY WIALLS

Section 1. General Rules of Law to Aoplv. Zach wall which

is built as a part of the original constructicn of the hemes upen
the preperties and placed on the dividing line between the lots
shall constitute a party wall, ard, to the extent not inconsistent

with the provisions of this Article, the gercral rul

s of law re-
garding party walls and liability for property damage due to

negligernce or willful acts or cmissisng shall 2pply fhereto.

Section 2. Sharing of Repalr and Maintenange. The cost of

reasonable repair and maintenance of a party wall shall ke shared

by the owrers the wall in proportion to such uze.

T e s IR
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ments to said ist.
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. Section 3. Destruction by Fire or Other Casualty. If a

party wall is destroyed or damaged by fire or other casualty,

any owner who has used the wall may restore it, and if the other
owners thereafter make use of the wall, theéy shzll contribute to
the cost ¢/ ;estoration thereof in proportion te such use without
prejudice, however, to the right of any such owners to call for a
targer contribution froﬁ the others under any rule of law regard-

o510n.

ing liability for negligent or willful acts o: oo

Section 4. Weatherproofing. Notwithstanding ary other pro-
vision of this Article, an owner who by his neqligént cr willful
¢t causes the party wall to be exposed “o the elements shall hear
the whole cost of furnishirng the necessa:!; protection against such
elements.
Section 5,

Right to Contritution Runs ¥With lard. The right

of any owher to centribution from any other cwner under this
Article shall be appurtenant to the lané and shall pass to such

owner's successors in tltle,

ARTICLE VIII
ORLIGATION TO REBUILD

§§ction l. Residence Insurance. In the event that zan

shall fail to provide proof of adeguate five in

>

=

~

Al

v

=
I

urana

%]

tendad coverage endorsement covering the improvements to his lct

to the Asscciat:on's Board of birectors sa

fdd

isfacricn, tho

Association shall have the ‘duty to purchase, carry and a+ all

times to mainlain in force such insurance coverlng the improvae-

All such insurance, whether purchased Ly the.

owner or the Association, shall:

{a) be in ar amount which shall ke scgial to tha

- o=

g
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2
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{ix}  econtail such endorsenonts and coverage at shall
be considered gousd sound insurance coverage for propertics

5]
[¢]
!
A
oF
~

ucticn, location, and use, anrnd

(c)

shall be written in the name of Lhe Assoviation

as trustee for the Lenefit of the

dernce and the mortgoageco, as their intevost

order that the proceeds ©f the insurarce may be applied te¢ the

heraein

cost of rcpairing or rebuilding the damaged residence as

provided.

=L : . :rance, The Board of Direcrvers

shall levy & special assessment agairst the particular lot

or lots upon whicl the above five insurance with extended

coverage purchascd by the Asscociatien applies for purposc of

defraying in whzle said insurance premium. The assessmont

may be collected o a morthly basis. The common dues may
not be used to pay the cost of insurance or any individual

lct.

Insurer.ce all ©r any porvicn 2f any

hd]

1s damaged cr Zestreved Lv fire or other i
the extended coverage then the following rvles shall be

applicable:
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- of the lots upon which tne casualty has occuorred
. equal to the difference betwécn the cost of re- - : :
.. . pairing or rebuilding and the amount of available - I; .
o . : insur nce proceeds which said sunt: shall be secured : ;E' E
S by the lien provided for herein and shall be pavable i;i ﬁ
.E;_;;f_: into the fund held-by the insurence trustee. The :m-‘EEE ?E
iji; ; h Board of Directors ray adwvance the amount of the . 1;% -%-i_{
-g;;;' o speclal assessment to the insurance trustce frem -_ 3-;;; Jlg‘tql
--i"- association general furds or reserves if the Boarld ;‘ Zi% .-i{
’ - of Directors determines that the residence, as so ; r ';I{
. f-f‘. rebuilt ané reconstructed, will furnish adequate ) ;._: g 8 ?A{
= security for the repavment of said advances by . - _'; -
opecration of the assessment lien. T . ’
- {3) :When the amount held by the insurance ; -
trustee is sufficient to pay the costs of rupal: ) i

and reconstructicn, the Board of Directors, as

pra o

’ agent for the owners, shkall thereupsn contract for

i

the repair or reconstruction of the residences

MRS T

Farror
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. payirg the cost of held
by the iInsirance trustec, said repair or reccanstruction
E ! to be for the purpose of returning the residencas sub- )
1 :
i 'i "stantially to their appeararce and condition irmediately ,
- ; '
§ prior te the casualty. y
E (s} tMotwithstanding the foregsinhy, any owner e
E which has suffered datege may apply to the Beard of i
E' Directcrs for recoastruclisn, rebuilding or repair of :
é ] his rezsilcace a manner which will provide i?r an
'? exterior appeazance and 2esign different than that :
? which evisted nricr to the date nf the casualty. .
1 .
: Application for such approval shall be made in writing ;
together with full and complete dlans, specifications,
L

working drawings and elevations chowing the proposad

reconstruction and the ecnd result thercof. The Beoard

of Directors shall grant such approval only it the .
' :
] v
) design progposnd by the owrner would result in a finished !
] N ‘ .
1 LY . . - - . . .

. resldence In NarsGiny of exterior desigh with other
! .
: residences ¢n the gprepertics, end the owner shall i
= deposited with the inmstrance crustee any additienal i
- :
= 1
Cod moneys reguired %o complete regenstructicn in sach :
i chenged manner. Follure '
i :
. i . ca :
e L ' to ackt within gixty €3] -
S ; .
P - ! recuest in writing couvonied znd f
= =
L [} ol “t PR . e 1 - e At i
- ! showing the full and corgplete natize of the proposad L
i B 3
conctitute approvair theresi. ?
.

the Bozzd .of Direcicrs siall ke
wich all Zue Sriicerce hercunoor

rasonchoustisn Wil
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after the damagc occurs and complete reconstruckion
within six {6) months after tlie damage occurs, unless

prevented by causes beyond their reasonable control.

ARTICLE IX
RICHT OF ENTRY

For the purpose of perforrming the exterior main“enance

authorized by Article V, and the repair and restaration authorized

by Article VIII the Association through its duly authorized

agents or cmpleyees shall have the right after reasorable notice

to the owner to enter upon any lot at reasorable hours on any day.

ARTICLE X
OWNERS' CBLIGATION TO REPATR

Section 1. Except for those portions which the Association
is required fo.ﬁaintain and repair hereunder (if any) each owner
shall, at his sole cost and expense, maintain and repair his
residence, keeping the sane in good condition and making all
structural repairs 2s they may be reguired. Upon compliance wit
the conditions set forth in Article V hereof and with the prior

written consent of the Asscciation by an avthori.ed cffiicer

thereof, any owner may perform for his residence a* his sole

cost such services as might gtherwise be provided by the ~ssoclaticn

hereunder.

ARTICLE XI
ALTERATICNS, ADDITIONS AND IHMPROVENINTS OF RESIPENCES

Section 1. Ko owrer shall make structura’ alteratiosns,
exterior repainting, repairs of or additiors to his residence
which said alterations, repairs or additicns would svbstanbially

aavance theoseo? without tho pricr written

h
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approval of the plans and specificatizns therefor by the
As;ociation. "The Association shall grant its approval only in
the event that the proposed work will-benefit and erhance the
entire properties in a manner generally consistent with the
plan of development thereof. ‘The Asscciation's approval cor dis-
approval shall be in writing. 1In tﬁe event that the Assoclaticen

falls to approve or disapprove within thirty (36) &u:ys after the

appropriate plats and specifications have been submitted to it,

or in any eveunt, if no suit to onjoin such work has been cocm-—

menced within thirty (20} days after completion thereof, approval
will be deecmed given and cocmpliance with the terms of this para-

graph conclusively presumed,

ARTICLE XII
USE RESTRICTIONS
The properfy shall be occupied and used as fcllows:
secticn 1. Each lot shall be used as a resicdence for a
single famiiy and for no other purpose.
Section 2. No business of any kind shall be conducted on
any residence lot with the excepticn of the business of declarant's

transferees in developing all cf the lots as providsd in Sectign
o - I o

13 . hereof.

Section J. o roxious or offensive activity

on, in or upen any lot or ths common area nor shall anything be

done therein which may be or beceme an annoyance or nuisance to

other cwners.

~
1]

Xo sign of any xird shall be displayed to the

public view on any lct cr the coxrmen area without the gricr writien

consert of the Asscciation, excep: wustemary name and address singns

and lawm sign sguara 28t ip slze adverzising

the proparty

T
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E 5935392_5- ho suwner of a 1ot shall park, siore er kecp any ii .

i vehicle except wholly within tke parking space designated therefer

A .

and ro owner shail park, stere or keep any truck, campe

trailer or airzz:ft or any velicle other than a private passenger
vehicle upon the desnignated uncovered parking space. In ro event
shall any truck larger than a 1/2-ton pickun be parked, stored or
kept in a parking space, No owner of a lot shall repair or restore
any motor vehicle, boat, trailer, aircrait cr other vehicle upon .

any portion of any lot or upon the cormon area except for emergency -

repairs thercrtec and then only to the extent necessary to enable

P a

movement therecf to a proper repair facility.

Sectien 6. Nothing shall ke dcre or kept an the lot or &owron

e

area which will Increase the rute of insurarce relating thercio !

without the prior written counsent of the Ascociaticn and no own
shall permit anythirg to be done or kept on his lot or the common
area vhich would resulz in the cancellation of insurance on any

residence or any part of the common area or which would e in

violation of any law. .

Secticn 7. No animals, live stock or poultry of any kird

shall be raised, bred or kegz:t on any lot or the common area, exceops:

hat dcgs, cats and other household pets may ke kept on lots sub-

rr

ject to rules and regulations adopted by the Association, provicded
that they are not kept, bred or maintained for arny commercial pursposa.

' » = .
Section 9. No rubbish, trash, garkage or gther waste matac-ial

p1

! .. shkall bs kapt or sermitted upon any 1ot or common area excent i
sanitary rontairers located in aprropriate area screered and con-

cealed from view. .

Secticn 9. No fernce, hed

mentality over six feet in helg

it s=zands shall Te construcced

declarant may vary or excecd said helght cr Iorcatien of any fence

E in accordance with its architectuzal olans,
H .o
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i Scection 10. Mo masts, toor or polc o outsioe television i .

a, aecrial =hall ze erccied, constructed or

mairtained on any lot loceted in such & mehner as to e visihle

from the outside cf such lot except as provided in Section {1,

o en =
]

;.
i
[
i
i
H
o

Arvicle IIXI of this declaraticn.

!
Section 1i. W&o outbuilding, bancinnt, tent, shack, ¢arags, L
i b
Crajter or shed or temporaty building of any wind shall be usec H k,
. - : -
1 . . .. N wo L.
! as a residence cither temporarily or permancntiy. I
1 ¥
. i Secticn 12. Nothing shall be altered or constructed in or {
g ! removed from the ognmon area ercept upon tho written consent ot i -3
. T !
A ! M-
| the Assoclaticr. : i
| e
l Section 13. Doclarant's Lranwlerecs will undertake the worrn ; L
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