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First American Title Company   

1737 N 1st St, Suite 110  
San Jose, CA 95112 

California Department of Insurance License No. 2549-4 
  

Escrow Officer:  Margaret Anaya   
Phone: (408)226-3278   
Fax No.: (866)481-1488  
E-Mail:  manaya@firstam.com    

  

 
  
E-Mail Loan Documents to:  Lenders please contact the Escrow Officer for email address for 

sending loan documents.  
  

 

Buyer:  TBD  
  

Owner:   Michael Auyeung and Marianna Auyeung  
  

 

Property:  6068 Golden Vista Dr  
 San Jose, CA 95123  
  

PRELIMINARY REPORT 

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to 
issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or 
interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not 

shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and 
Stipulations of said Policy forms. 
  

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in 
Exhibit A attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set 
forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the 
exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner's Policies of Title 

Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in 
Exhibit A. Copies of the policy forms should be read. They are available from the office which issued this report. 
  

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of 
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not 
covered under the terms of the title insurance policy and should be carefully considered. 
  

It is important to note that this preliminary report is not a written representation as to the condition of title and 
may not list all liens, defects, and encumbrances affecting title to the land. 

 
Please be advised that any provision contained in this document, or in a document that is attached, linked or 
referenced in this document, that under applicable law illegally discriminates against a class of individuals based 
upon personal characteristics such as race, color, religion, sex, sexual orientation, gender identity, familial status, 

disability, national origin, or any other legally protected class, is illegal and unenforceable by law. 
  

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of 

title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title 
insurance, a Binder or Commitment should be requested.  
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Dated as of August 11, 2023 at 7:30 A.M.  

The form of Policy of title insurance contemplated by this report is:  

ALTA/CLTA Homeowner's (EAGLE) Policy of Title Insurance and ALTA Ext Loan Policy if the land 
described is an improved residential lot or condominium unit on which there is located a one-to-four 
family residence; or ALTA Standard Owner's Policy (with Western Regional Exceptions) and the ALTA 
Loan Policy if the land described is an unimproved residential lot or condominium unit. 

A specific request should be made if another form or additional coverage is desired.  

Title to said estate or interest at the date hereof is vested in:  
  

MICHAEL M. AUYEUNG AND MARIANNA L. AUYEUNG, TRUSTEES OF THE WVW FAMILY TRUST 
DATED JUNE 27, 2005, AS AMENDED AND RESTATED ON AUGUST 15, 2014 

The estate or interest in the land hereinafter described or referred to covered by this Report is:  

A FEE AS TO PARCEL ONE, AN EASEMENT AS TO PARCEL TWO  

The Land referred to herein is described as follows:  
  
(See attached Legal Description)  
  
At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said 
policy form would be as follows:  
  

1. General and special taxes and assessments for the fiscal year 2023-2024, a lien not yet due or 
payable. 

 

2. Assessment liens, if applicable, collected with the general and special taxes, including but not limited 
to those disclosed by the reflection of the following on the tax roll: 

Community Facilities District SAN JOSE CFD- #14. 
 

3. The lien of special tax assessed pursuant to Chapter 2.5 commencing with Section 53311 of the 
California Government Code for Community Facilities District No. 9 (SANTA TERESA GREAT OAKS), as 
disclosed by Notice of Special Tax Lien recorded October 3, 2012 as DOCUMENT NO. 21885652 OF 
OFFICIAL RECORDS. 

4. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 
of the California Revenue and Taxation Code. 

https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdTbkGMdLDPKNbthlVpYlX1g%3d&h=b20ce72a-dc0b-480a-9673-cc7f64c6d093&attach=true
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5. Any easements or servitudes appearing in the public records. 
Affects: Common Area. 
  

 

6. The fact that the land lies within the boundaries of the EDENVALE Redevelopment Project Area, as 
disclosed by the document recorded AUGUST 19, 1976 as BOOK C226, PAGE 482 of Official Records. 

7. The terms and provisions contained in the document entitled "COVENANT AND ENVIRONMENTAL 
RESTRICTION" recorded SEPTEMBER 15, 2004 as DOCUMENT NO. 18001806 of Official Records. 

8. The terms and provisions contained in the document entitled "CERTIFICATE OF PERMIT NOTICE OF 
GRANTING OF A PERMIT PURSUANT TO THE PROVISIONS OF TITLE 20 OF THE SAN JOSE 
MUNICIPAL CODE" recorded JULY 11, 2006 as DOCUMENT NO. 19009243 of Official Records. 

9. AN EASEMENT SHOWN OR DEDICATED ON THE MAP FILED OR RECORDED DECEMBER 19, 2008 AS 
BOOK 829, PAGES 15-28 OF MAPS 
 
FOR: PUBLIC SERVICE AND INCIDENTAL PURPOSES. 
  

10. An easement for UNDERGROUND ELECTRICAL FACILITIES and incidental purposes in the document 
recorded NOVEMBER 14, 2008 as DOCUMENT NO. 20045385 of Official Records. 

11. The terms, provisions and easement(s) contained in the document entitled "ACCESS EASEMENT 
AGREEMENT" recorded JUNE 23, 2010 as DOCUMENT NO. 20749575 of Official Records. 

Document(s) declaring modifications thereof recorded JULY 26, 2012 as DOCUMENT NO. 21763171 
of Official Records. 

12. The terms, provisions and easement(s) contained in the document entitled "ACCESS EASEMENT 
AGREEMENT" recorded JUNE 23, 2010 as DOCUMENT NO. 20749576 of Official Records. 

Document(s) declaring modifications thereof recorded JULY 26, 2012 as DOCUMENT NO. 21763171 
of Official Records. 

13. The terms and provisions contained in the document entitled "DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS REGARDING SALE PROPERTY MAXIMUM DENSITY AND 
AFFORDABLE HOUSING REQUIREMENT" recorded JUNE 5, 2012 as DOCUMENT NO. 21696806 of 
Official Records. 

14. The terms and provisions contained in the document entitled "CERTIFICATE OF PERMIT" 
recorded JANUARY 28, 2013 as DOCUMENT NO. 22067741 of Official Records. 

15. Covenants, conditions, restrictions, easements, assessments, liens, charges, terms and provisions in 
the document recorded JULY 15, 2014 as DOCUMENT NO. 22645548 of Official Records, which 
provide that a violation thereof shall not defeat or render invalid the lien of any first mortgage or 
deed of trust made in good faith and for value but deleting any covenant, condition, or restriction, if 
any, indicating a preference, limitation, or discrimination based on race, color, religion, sex, gender, 
gender identity, gender expression, sexual orientation, familial status, marital status, disability, 
handicap, veteran or military status, genetic information, national origin, source of income as defined 

https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdZUZTL5SZ7pIhWQ75XWblZ4%3d&h=45a44e2e-114b-472c-9a5b-67770f25d3cb&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdeiDo08Fw7TgOgYoDw8Cocyptc%3d&h=4edb6a3a-8837-4771-b20b-d16d8a529da9&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdev0rZ3q8CCFLKcc8xqwZ6w%3d&h=82918626-2e16-467f-a634-7588df892eae&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdexbrXXJzyyuJKYSHT91kEc%3d&h=b9827834-273d-41d3-b329-8513723530f7&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdZ9etFeypt9UyjUtHWLCMO2gcypt4%3d&h=cc7c7762-ed66-41f2-9691-2669d8932b4e&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=Q5b9aVVo2qHg1MvaPS0B3SmyCU7jMqrcqg4MKt8cyptPLQ%3d&h=c95d0c25-a198-4f47-9b17-c8988c6b003f&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=Q5b9aVVo2qHg1MvaPS0B3SmyCU7jMqrcqg4MKt8cyptPLQ%3d&h=c95d0c25-a198-4f47-9b17-c8988c6b003f&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdU0nbCbSkVbbZ2E4LymjGQk%3d&h=9ff1d285-2cd1-4be7-af87-7513102d494f&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdX3ltyOPTLOGhaUDRmKLpZI%3d&h=b282ac59-c9e9-4bb9-babd-13c6a6a2ea6e&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdS7neyptc3bDpKcMNC4yQsEMYg%3d&h=96530957-7a2c-4011-a465-781b0dbf481a&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdZnkkPk6SA4KKdSMOufao8Y%3d&h=8019ad55-7fdd-401e-90db-2ef5d112907f&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdes6aWOA60h5ql4ohjDMl78%3d&h=c147f6ac-a30b-4475-b761-287ce8607e6d&attach=true
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in subdivision (p) of Section 12955, or ancestry, to the extent that such covenants, conditions or 
restrictions violate applicable state or federal laws. Lawful restrictions under state and federal law on 
the age of occupants in senior housing or housing for older persons shall not be construed as 
restrictions based on familial status. 

AVENUE ONE MASTER Homeowners Association is referenced in the above mentioned document. 

A declaration of annexation recorded FEBRUARY 5, 2015 as DOCUMENT NO. 22845100 of Official 
Records but deleting any covenant, condition, or restriction, if any, indicating a preference, limitation, 
or discrimination based on race, color, religion, sex, gender, gender identity, gender expression, 
sexual orientation, familial status, marital status, disability, handicap, veteran or military status, 
genetic information, national origin, source of income as defined in subdivision (p) of Section 12955, 
or ancestry, to the extent that such covenants, conditions or restrictions violate applicable state or 
federal laws. Lawful restrictions under state and federal law on the age of occupants in senior 
housing or housing for older persons shall not be construed as restrictions based on familial status. 

16. The terms and provisions contained in the document entitled "DECLARATION OF SOLAR ENERGY 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR AVENUE ONE" recorded JULY 15, 2015 
as DOCUMENT NO. 22645550 of Official Records. 

A declaration of annexation recorded FEBRUARY 5, 2015 as DOCUMENT NO. 22845101 of Official 
Records but deleting any covenant, condition, or restriction, if any, indicating a preference, limitation, 
or discrimination based on race, color, religion, sex, gender, gender identity, gender expression, 
sexual orientation, familial status, marital status, disability, handicap, veteran or military status, 
genetic information, national origin, source of income as defined in subdivision (p) of Section 12955, 
or ancestry, to the extent that such covenants, conditions or restrictions violate applicable state or 
federal laws. Lawful restrictions under state and federal law on the age of occupants in senior 
housing or housing for older persons shall not be construed as restrictions based on familial status. 

17. The terms and provisions contained in the document entitled "NOTICE OF BUILDER'S ELECTION OF 
HANDLING OF CONSTRUCTION CLAIMS PURSUANT TO CALIFORNIA CIVIL CODE SECTION 895 ET 
SEQ" recorded JULY 15, 2014 as DOCUMENT NO. 22645552 of Official Records. 

18. An easement for SOLAR ENERGY EQUIPMENT and incidental purposes in the document 
recorded FEBRUARY 5, 2015 as DOCUMENT NO. 22845102 of Official Records. 

The effect of a deed dated JULY 10, 2023, executed by ENERGY ASSET HOLDCO, LLC, A DELAWARE 
LIMITED LIABILITY COMPANY to THE WVW FAMILY TRUST DATED JUNE 27, 2005, AS AMENDED 
AND RESTATED ON AUGUST 15, 2014, recorded AUGUST 03, 2023 as DOCUMENT NO. 25514040 OF 
OFFICIAL RECORDS. 

19. The terms and provisions contained in the document entitled "NOTICE OF AN INDEPENDENT SOLAR 
ENERGY PRODUCER CONTRACT" recorded JULY 29, 2015 as DOCUMENT NO. 23036288 OF 
OFFICIAL RECORDS. 

20. The Solar Energy System, if any, located on the Land being owned by an Independent Solar Energy 
Producer. 

https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdSsjwJRmiJSTELuXJVcO75o%3d&h=095702d7-a161-4cfe-be70-856bbdac7f38&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdYCPY2BEO4cMcyptBLDy1a4FS8%3d&h=2a41155f-d1ec-4b0c-ac34-edeb43a7d88a&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdfWTczM3qULykGwODtdpcyptI4%3d&h=0aa375ce-ee11-475e-bfbc-44c75752ebe8&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdSJLcyptFKPpIFLaCWyZPQMrUk%3d&h=37213e86-3754-43f8-b95f-7a34d7306e42&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdVWUR2WUoClL3sumdqTzmbE%3d&h=3f6a2709-dc0b-4995-8f12-0e4a7ca0417d&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=Q5b9aVVo2qHg1MvaPS0B3a5oFgBlT77nl8aEBrov9No%3d&h=8677a59d-e06a-4288-9b87-fb30a5dedccc&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdecDcP5CKDAaii1zvIJenas%3d&h=a6f01cff-833a-4202-9da8-160791e16833&attach=true
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21. A deed of trust to secure an original indebtedness of $725,000.00 recorded OCTOBER 20, 2021 as 
DOCUMENT NO. 25138242 OF OFFICIAL RECORDS. 
Dated: OCTOBER 12, 2021 
Trustor: MICHAEL M. AUYEUNG AND MARIANNA L. AUYEUNG, 

TRUSTEES OF THE WVW FAMILY TRUST DATED JUNE 27, 
2005, AS AMENDED AND RESTATED ON AUGUST 15, 2014 

Trustee: UNIONBANCAL MORTGAGE CORPORATION 
Beneficiary: MUFG UNION BANK, N.A. 
   
  

The above deed of trust states that it secures an equity line/revolving line of credit. Prior to the 
payment and suspension of the equity line/revolving line of credit, an instruction to suspend and 
close the equity line/revolving line of credit pursuant to CA Civil Code Section 2943.1 must be 
executed by the borrower. 

22. A deed of trust to secure an original indebtedness of $574,000.00 recorded AUGUST 03, 2023 as 
DOCUMENT NO. 25514042 OF OFFICIAL RECORDS. 
Dated: JULY 17, 2023 
Trustor: MICHAEL M AUYEUNG AND MARIANNA L AUYEUNG, 

TRUSTEES OF THE WVW FAMILY TRUST DATED JUNE 27, 
2005 

Trustee: FIRST SANTA CLARA CORPORATION, A CALIFORNIA 
CORPORATION 

Beneficiary: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
LENDER:  BANK OF THE WEST, A TRADE NAME USED BY BMO 

HARRIS BANK N.A. 
  

23. Any easements and/or servitudes affecting easement parcel(s) TWO herein described. 

24. The new lender, if any, for this transaction may be a Non-Institutional Lender. If so, the Company 
will require the Deed of Trust to be signed before a First American approved notary. 

25. This transaction may be subject to a Geographic Targeting Order ("GTO") issued pursuant to the 
Bank Secrecy Act. Information necessary to comply with the GTO must be provided prior to the 
closing. This transaction will not be insured until this information is submitted, reviewed and found to 
be complete. 

  

Prior to the issuance of any policy of title insurance, the Company will require: 

26. With respect to the trust referred to in the vesting: 
a. A certification pursuant to Section 18100.5 of the California Probate Code in a form satisfactory to 
the Company. 
b. Copies of those excerpts from the original trust documents and amendments thereto which 
designate the trustee and confer upon the trustee the power to act in the pending transaction. 
c. Other requirements which the Company may impose following its review of the material required 
herein and other information which the Company may require.  

  

https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdeUuzoIyGBcyptW7WaiobAvHVw%3d&h=47da3733-ab9b-4779-9993-c200041105a8&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdVajkfKJtHhodR2EoLh3CW4%3d&h=cf171958-1204-4772-b6ae-e8d0820d80f2&attach=true
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INFORMATIONAL NOTES 

  
Note: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be 
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If 
you desire to review the terms of the policy, including any arbitration clause that may be included, 
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the 
policy that is to be issued in connection with your transaction. 
  

  

1. General and special taxes and assessments for the fiscal year 2022-2023. 
 
First Installment:  $8,062.31, PAID   
Penalty: $0.00  
Second Installment:  $8,062.31, PAID   
Penalty: $0.00  
Tax Rate Area:  17-060   
A. P. No.:  706-51-043  
  

2. This report is preparatory to the issuance of an ALTA Loan Policy. We have no knowledge of any fact 
which would preclude the issuance of the policy with CLTA endorsement forms 100 and 116 and if 
applicable, 115 and 116.2 attached. 
  
When issued, the CLTA endorsement form 116 or 116.2, if applicable will reference a Single Family 
Residence lying within a Planned Unit Development known as 6068 GOLDEN VISTA DR, SAN JOSE, 

CA. 

3. According to the public records, there has been no conveyance of the land within a period of twenty-
four months prior to the date of this report, except as follows: 
  
None 

4. Note: Please contact the AVENUE ONE MASTER Homeowner's Association and/or their successors 
and assigns or any other appropriate entity regarding assessments, transfer fees and other 
requirements that may be due or imposed upon the contemplated transaction pursuant to the above 
document(s). Reference is made to the recorded document(s) for full particulars. 

NOTE to proposed insured lender only: No Private transfer fee covenant, as defined in Federal 
Housing Finance Agency Final Rule 12 CFR Part 1228, that was created and first appears in the Public 
Records on or after February 8, 2011, encumbers the Title except as follows: None 

The map attached, if any, may or may not be a survey of the land depicted hereon. First American 
expressly disclaims any liability for loss or damage which may result from reliance on this map except to 
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title 
insurance policy, if any, to which this map is attached.  
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LEGAL DESCRIPTION 
  

Real property in the City of San Jose, County of Santa Clara, State of California, described as follows:  
  
PARCEL ONE: 
 
LOT 207 OF TRACT 10214, IN THE COUNTY OF SANTA CLARA, STATE OF CALIFORNIA AS PER MAP 
FILED SEPTEMBER 4, 2014 IN BOOK 875 OF MAPS, PAGES 35 THROUGH 42, INCLUSIVE, IN THE OFFICE 
OF THE COUNTY RECORDER OF SANTA CLARA COUNTY, CALIFORNIA. 
 
EXCEPTING THEREFROM ALL OIL, OIL RIGHTS, MINERALS, MINERAL RIGHTS, NATURAL GAS RIGHTS 
AND OTHER HYDROCARBONS BY WHATSOEVER NAME KNOWN, GEOTHERMAL STEAM AND ALL 
PRODUCTS DERIVED FROM ANY OF THE FOREGOING, THAT MAY BE WITHIN OR UNDER THE LAND, 
TOGETHER WITH THE PERPETUAL RIGHT OF DRILLING, MINING, EXPLORING AND OPERATING 
THEREFORE AND STORING IN AND REMOVING THE SAME FROM SAID LAND OR ANY OTHER LAND, 
INCLUDING THE RIGHT TO WHIPSTOCK OR DIRECTIONALLY DRILL AND MINE FROM LANDS OTHER 
THAN THE LAND, OIL OR GAS WELLS, TUNNELS AND SHAFTS INTO, THROUGH OR ACROSS THE 
SUBSURFACE OF THE LAND, AND TO BOTTOM SUCH WHIPSTOCKED OR DIRECTIONALLY DRILLED 
WELLS, TUNNELS AND SHAFTS UNDER AND BENEATH OR BEYOND THE EXTERIOR LIMITS THEREOF, 
AND TO REDRILL, RETUNNEL, EQUIP, MAINTAIN, REPAIR, DEEPEN AND OPERATE ANY SUCH WELLS OR 
MINES WITHOUT, HOWEVER, THE RIGHT TO DRILL, MINE, STORE, EXPLORE OR OPERATE THROUGH 
THE SURFACE OR THE UPPER 500 FEET OF THE SUBSURFACE OF THE LAND. 
 
 
PARCEL TWO: 
 
EASEMENTS AND RIGHTS OF OWNERS AS SET FORTH IN THAT MASTER DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS AND RESERVATION OF EASEMENTS FOR AVENUE ONE, 
RECORDED ON JULY 15, 2014, AS INSTRUMENT NO. 22645548, OF OFFICIAL RECORDS, AND ANY 
AMENDMENTS THERETO ("MASTER DECLARATION"), AND THAT CERTAIN SUPPLEMENTAL 
DECLARATION AND NOTICE OF ANNEXATION RECORDED ON February 5, 2015, AS INSTRUMENT NO. 
22845100 OF OFFICIAL RECORDS, AND ANY AMENDMENTS THERETO ("NOTICE OF ANNEXATION"), 
AND THAT CERTAIN DECLARATION OF SOLAR ENERGY COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR AVENUE ONE, RECORDED ON JULY 15, 2014, AS INSTRUMENT NO. 22645550, OF OFFICIAL 
RECORDS, AND ANY AMENDMENTS THERETO ("SOLAR ENERGY DECLARATION"), ALL IN THE OFFICE 
OF THE COUNTY RECORDER OF SANTA CLARA COUNTY.  

APN: 706-51-043  
  

https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdZUZTL5SZ7pIhWQ75XWblZ4%3d&h=45a44e2e-114b-472c-9a5b-67770f25d3cb&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdSsjwJRmiJSTELuXJVcO75o%3d&h=095702d7-a161-4cfe-be70-856bbdac7f38&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdYCPY2BEO4cMcyptBLDy1a4FS8%3d&h=2a41155f-d1ec-4b0c-ac34-edeb43a7d88a&attach=true
https://ep.firstam.com/meta/index?m=48f875cb-ea5a-4f97-9257-23dfda7d5401&q=3GYCTzzHu7J8cypt0zHHkqQdcuQDqVmmLGCvLBPVFamVec%3d&h=ccc6128a-b5ec-4170-876b-9af9eae36ce1&attach=true
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NOTICE 
  

   

Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any title insurance 
company, underwritten title company, or controlled escrow company handling funds in an escrow or sub-
escrow capacity, wait a specified number of days after depositing funds, before recording any documents in 
connection with the transaction or disbursing funds. This statute allows for funds deposited by wire transfer 
to be disbursed the same day as deposit. In the case of cashier's checks or certified checks, funds may be 
disbursed the next day after deposit. In order to avoid unnecessary delays of three to seven days, or more, 
please use wire transfer, cashier's checks, or certified checks whenever possible. 
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EXHIBIT A 
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE) 

CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE [(07-01-2021) v. 01.00] 
EXCLUSIONS FROM COVERAGE 

 
The following matters are excluded from the coverage of this policy and We will not pay loss or damage, costs, attorneys' fees, or expenses 

that arise by reason of: 
1. a. any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) that restricts, regulates, 

prohibits, or relates to: 
  i. the occupancy, use, or enjoyment of the Land; 

  ii. the character, dimensions, or location of any improvement on the Land; 
  iii. the subdivision of land; or 
  iv. environmental remediation or protection. 
 b. any governmental forfeiture, police, or regulatory, or national security power. 

 c. the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b. 
Exclusion 1 does not modify or limit the coverage provided under Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23, or 27. 

2. Any power to take the Land by condemnation. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 17. 
3. Any defect, lien, encumbrance, adverse claim, or other matter: 

 a. created, suffered, assumed, or agreed to by You; 
 b. not Known to Us, not recorded in the Public Records at the Date of Policy, but Known to You and not disclosed in writing to Us by 

You prior to the date You became an Insured under this policy; 
 c. resulting in no loss or damage to You; 

 d. attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the coverage provided under Covered 
Risk 5, 8.f., 25, 26, 27, 28, or 32); or 

 e. resulting in loss or damage that would not have been sustained if You paid consideration sufficient to qualify You as a bona fide 
purchaser of the Title at the Date of Policy. 

4. Lack of a right: 
 a. to any land outside the area specifically described and referred to in Item 3 of Schedule A; and 
 b. in any street, road, avenue, alley, lane, right-of-way, body of water, or waterway that abut the Land. 
 Exclusion 4 does not modify or limit the coverage provided under Covered Risk 11 or 21. 

5. The failure of Your existing structures, or any portion of Your existing structures, to have been constructed before, on, or after the Date 
of Policy in accordance with applicable building codes. Exclusion 5 does not modify or limit the coverage provided under Covered Risk 14 
or 15. 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that the transfer of the Title 

to You is a: 
 a. fraudulent conveyance or fraudulent transfer; 
 b. voidable transfer under the Uniform Voidable Transactions Act; or 
 c. preferential transfer: 

  i. to the extent the instrument of transfer vesting the Title as shown in Schedule A is not a transfer made as a contemporaneous 
exchange for new value; or 

  ii. for any other reason not stated in Covered Risk 30. 
7. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 

8. Negligence by a person or an entity exercising a right to extract or develop oil, gas, minerals, groundwater, or any other subsurface 
substance. 

9. Any lien on Your Title for real estate taxes or assessments imposed or collected by a governmental authority that becomes due and 
payable after the Date of Policy. Exclusion 9 does not modify or limit the coverage provided under Covered Risk 8.a. or 27. 

10. Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the Land. 
 

LIMITATIONS ON COVERED RISKS 
 

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows: 
For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. 
The deductible amounts and maximum dollar limits shown on Schedule A are as follows: 
 

       Your Deductible Amount Our Maximum Dollar Limit of Liability 
    
Covered Risk 16: 1% of Policy Amount Shown in Schedule A or $2,500  $10,000 
          (whichever is less)   

    
Covered Risk 18: 1% of Policy Amount Shown in Schedule A or $5,000  $25,000 
          (whichever is less)   
    

Covered Risk 19: 1% of Policy Amount Shown on Schedule A or $5,000  $25,000 
          (whichever is less)   
    
Covered Risk 21: 1% of Policy Amount Shown on Schedule A or $2,500  $5,000 

          (whichever is less)   
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ALTA OWNER'S POLICY [(07-01-2021) V. 01.00] 
CLTA STANDARD COVERAGE OWNER'S POLICY [(02-04-22) V. 01.00] 

EXCLUSIONS FROM COVERAGE 

 
The following matters are excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees, or 
expenses that arise by reason of: 
1. a. any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) that restricts, regulates, 

prohibits, or relates to: 
  i. the occupancy, use, or enjoyment of the Land; 
  ii. the character, dimensions, or location of any improvement on the Land; 
  iii. the subdivision of land; or 

  iv. environmental remediation or protection. 
 b. any governmental forfeiture, police, regulatory, or national security power. 
 c. the effect of a violation or enforcement of any matter excluded under Exclusion 1.a. or 1.b. 
Exclusion 1 does not modify or limit the coverage provided under Covered Risk 5 or 6. 

2. Any power of eminent domain. Exclusion 2 does not modify or limit the coverage provided under Covered Risk 7. 
3. Any defect, lien, encumbrance, adverse claim, or other matter: 
 a. created, suffered, assumed, or agreed to by the Insured Claimant; 
 b. not Known to the Company, not recorded in the Public Records at the Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy; 

 c. resulting in no loss or damage to the Insured Claimant; 
 d. attaching or created subsequent to the Date of Policy (Exclusion 3.d. does not modify or limit the coverage provided under Covered 

Risk 9 or 10); or 
 e. resulting in loss or damage that would not have been sustained if consideration sufficient to qualify the Insured named in Schedule 

A as a bona fide purchaser had been given for the Title at the Date of Policy. 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights law, that the transaction vesting 

the Title as shown in Schedule A is a: 
 a. fraudulent conveyance or fraudulent transfer; 
 b. voidable transfer under the Uniform Voidable Transactions Act; or 
 c. preferential transfer: 

  i. to the extent the instrument of transfer vesting the Title as shown in Schedule A is not a transfer made as a contemporaneous 
exchange for new value; or 

  ii. for any other reason not stated in Covered Risk 9.b. 
5. Any claim of a PACA-PSA Trust. Exclusion 5 does not modify or limit the coverage provided under Covered Risk 8. 

6. Any lien on the Title for real estate taxes or assessments imposed or collected by a governmental authority that becomes due and 
payable after the Date of Policy. Exclusion 6 does not modify or limit the coverage provided under Covered Risk 2.b. 

7. Any discrepancy in the quantity of the area, square footage, or acreage of the Land or of any improvement to the Land. 
 

 
NOTE: The 2021 ALTA Owner’s Policy may be issued to afford either Standard Coverage or Extended Coverage. In addition to variable 
exceptions such as taxes, easements, CC&R’s, etc., the Exceptions from Coverage in a Standard Coverage policy will also include the Western 
Regional Standard Coverage Exceptions listed below as numbers 1 through 7.  The 2021 CLTA Standard Coverage Owner’s Policy wi ll include 

the Western Regional Standard Coverage Exceptions listed below as numbers 1 through 7. 
 

EXCEPTIONS FROM COVERAGE 
 

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law. This policy treats any Discriminatory 
Covenant in a document referenced in Schedule B as if each Discriminatory Covenant is redacted, repudiated, removed, and not republished 
or recirculated. Only the remaining provisions of the document are excepted from coverage. 
 

This policy does not insure against loss or damage and the Company will not pay costs, attorneys’ fees, or expenses resulting from the terms 
and conditions of any lease or easement identified in Schedule A, and the following matters: 
 
1. (a)  Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land 
or that may be asserted by persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate 

and complete land survey of the Land and not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy. 
7. Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to ores, metals, coal, lignite, oil, gas, 
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uranium, clay, rock, sand, and gravel located in, on, or under the Land or produced from the Land, whether such ownership or rights 
arise by lease, grant, exception, conveyance, reservation, or otherwise; and (b) any rights, privileges, immunities, rights of way, and 
easements associated therewith or appurtenant thereto, whether or not the interests or rights excepted in (a) or (b) appear in the Public 
Records or are shown in Schedule B.   

 
 

2006 ALTA OWNER'S POLICY (06-17-06) 
EXCLUSIONS FROM COVERAGE 

 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of:  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to 
  (i) the occupancy, use, or enjoyment of the Land;  
  (ii) the character, dimensions, or location of any improvement erected on the Land;  
  (iii) the subdivision of land; or  

  (iv) environmental protection; 
or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the 
coverage provided under Covered Risk 5.  
 (b) Any governmental police power.  This Exclusion 1(b) does not modify or limit the coverage provided  under Covered Risk 6. 

2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.  
3. Defects, liens, encumbrances, adverse claims, or other matters  
 (a) created, suffered, assumed, or agreed to by the Insured Claimant;  
 (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy;  

 (c) resulting in no loss or damage to the Insured Claimant;  
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 

9 and 10); or  
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction 

vesting the Title as shown in Schedule A, is 

 (a) a fraudulent conveyance or fraudulent transfer; or 
 (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.  
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of 

Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A. 

 
NOTE: The 2006 ALTA Owner’s Policy may be issued to afford either Standard Coverage or Extended Coverage. In addition to variable 
exceptions such as taxes, easements, CC&R’s, etc., the Exceptions from Coverage in a Standard Coverage policy will also include the Western 
Regional Standard Coverage Exceptions listed below as numbers 1 through 7. 

 
EXCEPTIONS FROM COVERAGE 

 
This policy does not insure against loss or damage, and the Company will not pay costs, attorneys’ fees or expenses, that arise by reason of: 

 
The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
1. (a)  Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the Land 
or that may be asserted by persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate 

and complete land survey of the Land and that are not shown by the Public Records. 
5. (a)  Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material unless such lien is shown by the Public Records at Date of Policy. 
7. Any claim to (a) ownership of or rights to minerals and similar substances, including but not limited to ores, metals, coal, lignite, oil, gas, 

uranium, clay, rock, sand, and gravel located in, on, or under the Land or produced from the Land, whether such ownership or rights 

arise by lease, grant, exception, conveyance, reservation, or otherwise; and (b) any rights, privileges, immunities, rights of way, and 
easements associated therewith or appurtenant thereto, whether or not the interests or rights excepted in (a) or (b) appear in the Public 
Records or are shown in Schedule B.  

 

 


